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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

CHARLESR. FULBRUGE II1 TEL. 504-310-7700
CLERK 600 CAMP STREET
NEW ORLEANS, LA 70130

Cct ober 3, 2005

TO ALL COUNSEL OF RECORD:

No. 04-51074 Lamar Hones Inc v. Md-Continent Cslty
USDC No. 1:03-CV-553

Dear Counsel:

The Court has determned to certify to the Supreme Court of Texas
the unresol ved i ssue of Texas law controlling this appeal

The Court desires that counsel prepare a proposed certification
of the statement of fact and question. This is to be the joint
product of counsel, and only to the extent that counsel cannot
aﬁree, the Court will accept separate statements with respect to
the particular part on which the agreenent cannot be reached.

By suggesting the essential inquiry, the Court does not foreclose
suggestions from counsel as to re-wording of the inquiry or
suggestions of one or nore subsidiary questions which may emanate
fromthe main point of contention.

The Court invites counsels' attention to the cases cited in the
attached appendix wth the request that they be studied
carefully. These cases reflect the type of assistance which the
Court seeks in this certification process. The Court does not
W sh separate subm ssions of certificates which nerely repeat the
positions of the parties as briefed. Points of difference my be
exEIicitI reserved but an agreed joint submssion wll greatly
enhance the certification process.

The Court suggests that counsel m ght best assist in the process
by neeting and working out the joint stipulation of facts and
| egal issues and, to the extent necessary, separately preParin
those parts in dispute. The Court is confident that counsel wl
act in accordance with its request.

Filings may be typewitten and photocopi ed, nine copies are to be

filed. Were there are differences, supporting nenoranda nay be
subm tted sinultaneously.
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Counsel w Il prepare its responses and file sane within thirty
days of receipt of this letter.

Si ncerely,

CHARLES R FULBRUGE Il1, derk
(e

By:

Joseph Armato, Deputy derk

Encl osures

E Thomas Bi shop

Geof frey Robert Unger
Patrick J Welinski

Lee Howard Shi dl of sky
John Logan Engvall
Joseph Jonat han H avi nka
Jenni fer Bruch Hogan

Ri chard Phillips gan Jr

SESSISSES
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